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. . * I. JURISDICTION
T h i s A d m i n i s t r a t i v e Order on Consent ( " C o n s e n t O r d e r " ) isissued pursuant to the authority vested in • the Pre s id en t of theU n i t e d S t a t e s b y S e c t i o n 1 2 2 ( g ) ( 4 ) o f t h e ComprehensiveEnvironmental R e s p o n s e , C o m p e n s a t i o n , a n d - L i a b i l i t y Act o f 1980,as amended by the S u p e r f u n d Amendments and Reauthorizat ion Act of1 9 8 6 ( " C E R C L A " ) , P u b " L . N o . ' 9 9 - 4 9 9 , 4 2 U . S . C . 9622 ( g ) ( 4 ) , t oreach s e t t l e m e n t s in actions under S e c t i o n 106 (a) or 107 (a) ofC E R C L A , 42 U . S . C . 9606 (a) or 9607 (a) . The authori ty vested inthe Pre s id en t has been d e l e g a t e d to the A d m i n i s t r a t o r of theU n i t e d S t a t e s Environmental P r o t e c t i o n Agency ( " E P A " ) b yExecutive Order 12580, 52 Fed. Reg. 2923 (Jan. 29, 1 9 8 7 ) , andf u r t h e r d e l e g a t e d to the Regional A d m i n i s t r a t o r s of the EPA byEPA Delega t i on No. 14-14-E (is sued S e p t e m b e r 13, 1987, m o d i f i e db y memorandum o f June 1 7 , 1 9 8 8 ) . '
T h i s A d m i n i s t r a t i v e Order on Consent is issued toR e s p o n d e n t s i d e n t i f i e d in A p p e n d i c e s A and B hereto. EachRespondent agrees to undertake all actions required by the termsand c o n d i t i o n s ' of this Consent Order. . Each Responden t f u r t h e rconsents t o a n d will n o t conte s t E P A ' s j u r i s d i c t i o n t o issue thi sConsent Order or to implement or e n f o r c e ' i t ' s terms.

I I . D E F I N I T I O N S
U n l e s s o therwise e x p r e s s l y provided herein, t erms-used inthi s Consent Order which are d e f i n e d in CERCLA or in r egu la t i on sp r o m u l g a t e d under C E R C L A shall have the meaning (s) ass igned tothem in CERCLA or in such regula t ions . Whenever terms l i s t e dbelow are used in thi s Consent Order or in the A p p e n d i c e sa t tached hereto and incorporated hereunder, the f o l l o w i n gd e f i n i t i o n s shall a p p l y :

"Base Amount" shall mean the produc t of theR e s p o n d e n t ' s V o l u m e t r i c contribut ion of W a s t e Mater ia l to theS i t e (as i d e n t i f i e d in A p p e n d i x . A or A p p e n d i x B) and $ 2 . 9 7 , theper g a l l o n d o l l a r amount. The per g a l l o n d o l l a r amount wascomputed by dividing the Remediation C o s t by the T o t a l Volume ofW a s t e Mater ia l at the S i t e - .
" C E R C L A " shall mean the Comprehensive EnvironmentalRespon s e , Comnensation and L i a b i l i t y Act of 1980, as amended, 42U . S . C . § § 9 6 0 1 - 9 6 7 5 .
"Consent Order" or "Order" shall mean this Order andall a p p e n d i c e s and at tachments hereto. In the event of c o n f l i c tbetween this Order and any a p p e n d i x or a t ta chment , this Ordershal l control .



"Day" shall mean a calendar day unless e x p r e s s l y s ta t ed•otherwise. " W o r k i n g - d a y " shall mean-a day ' o t h e r than a S a t u r d a y ,Sunday or F e d e r a l h o l i d a y . In comput ing .any per i od of time under.this Consent Order where the last day would f a l l on a S a t u r d a y ,Sunday or Federal ho l iday, the period shall run until the c loseof business of the next working day,
"EPA" shall mean the United S t a t e s EnvironmentalPro t e c t i on Agency and any successor departments or agencies oft h e Uni t ed S t a t e s .
"Federa l Respondent s" shall mean the D e f e n s e L o g i s t i c s.Agency ( D e f e n s e Reut i l i za t ion and Marketing S e r v i c e ) , AlamedaNaval Air S t a t i o n , MCAS El T o r o , Camp P e n d l e t o n , Marine Corp sS u p p l y Center - Yermo Annex, Marine C o r p s Supply' Cen t e r -Barstow, H i l l Air F o r c e Base, Mountain Home Air F o r c e Base, -LukeAir F o r c e Base, George Air Forc e Base, W i l l i a m s Air F o r c e Base,F o r t Dougla s , T o o e l e Army D e p o t , and F o r t Ord; and theirsuccessor depar tment s or agencies.
"Future Response C o s t s " shall mean, for purpo s e s o fthis s e t t l e m e n t , all response c o s t s , including, but not l imi t edto, direct and indirect c o s t s , that the U n i t e d . S t a t e s and anyother person incur at. or in connection with the S i t e a f t e rNovember 12, 1993.
"National Contingency Plan" or "NC?" shall mean theN a t i o n a l Oil and H a z a r d o u s S u b s t a n c e s P o l l u t i o n Cont ingency Planpromulga t ed pursuant to S e c t i o n 105 of C E R C L A , 42 U . S . C . § 9 6 0 5 ,c o d i f i e d at 40 C . F . R . Part 300, et seq. , including but notl imited to, any amendments thereto. '
" N o n - F e d e r a l Respondent s" shall mean all R e s p o n d e n t sexcept f or Federal Respondent s .
"Operation and Maintenance" of "0 s= M" shall mean allact iv i t i e s required to opera t e and maintain the e f f e c t i v e n e s s ofthe remedial action.
"Paragraph" shall mean a port ion of this Consent Orderi d e n t i f i e d by an arabic numeral.
"Past Response Co s t s " shall mean, for purpos e s of thiss e t t l e m e n t , all response cos t s , including, but not l imited to,direct and indirect co s t s t h a t . t h e Uni t ed S t a t e s or any otherperson incurred- in connection with the S i t e prior to andincluding November 12,. 1993.
"RCRA" shall mean t h e S o l i d W a s t e Di spo sa l A c t , ' . a samended, 42 U . S . C , §§ 6901, et seer.. al so known as the ResourceConservation and Recovery A c t .



• • • "Remediation C o s t " shall mean the e s t ima t ed t o t a l ..d o l l a r amount for a l l r e sponse actions a t the S i t e , u s e d for thi ss e t t l e m e n t , inc luding, but not l imited to, the cost of. remedialaction, Past Response C o s t s , Future Response C o s t s , and Operationand Maintenance C o s t s . The Remediat ion Cos t i s $ 6 9 , 5 9 4 , 4 0 3 .
"Respondents" shall mean those en t i t i e s , inc luding theF e d e r a l Respondent s , i d e n t i f i e d in A p p e n d i c e s A and B, which areincorporated h e r e i n ' b y re ference . .
" S e c t i o n " shall mean a p o r t i o n -of this Consent Orderi d e n t i f i e d , by a roman numeral.
" S e t t l e m e n t Amount" is the t o ta l amount each Respondentis o b l i g a t e d to p a y , as i d e n t i f i e d in A p p e n d i c e s A and B to thisConsent Order. • • ' -
" S i t e " or " P e t r o c h e m / E k o t e k S i t e " shal l mean thePetrochem Recyc l ing C o r p . / E k o t e k , I n c . S i t e , a s d e f i n e d inS e c t i o n I I I , Paragraph 1 o f this Order.
" T o t a l Volume of W a s t e Mater ia l" shall mean thee s t imat ed cumulative amount of W a s t e Mater ia l d i s p o s e d at theS i t e , used f o r this s e t t l e m e n t . T h e T o t a l Volume o f W a s t eMater ia l i s 2 3 , 4 5 4 , 5 9 2 g a l l o n s .
"United S t a t e s " shal l mean the U n i t e d S t a t e s o fAmeri ca , in c lud ing i t s agencie s , d e p a r t m e n t s , andi n s t r u m e n t a l i t i e s , except the Department of I n t e r i o r (Bureau ofR e c l a m a t i o n ) , U . S . Pos ta l Serv i c e , Federa l Aviat ion Agency , U . S .Department o f A g r i c u l t u r e ( U . S . F o r e s t S e r v i c e ) ,• and GeneralS e r v i c e A d m i n i s t r a t i o n .
"Was t e Mater ia l" shall mean material s c ons t i tu t ing orcontaining (1) any hazardous substance as d e f i n e d by S e c t i o n1 0 1 ( 1 4 ) o f C S R C L A , 42 U . S . C . § 9 6 0 1 ( 1 4 ) , or (2) any p o l l u t a n t orcontaminant under S e c t i o n ' 1 0 1 ( 3 3 ) , 4 2 U . S . C . § 9 6 0 1 ( 3 3 ) .

I I I . S T A T E M E N T O F F A C T S
The f o l l o w i n g paragraphs present th e f a c t u a l " d e t e r m i n a t i o n smade by EPA in support of this Order. Respondents neither admit' n o r deny them.

1. The P e t r o c h e m / E k o t e k S i t e is the area l i s t e d onthe N a t i o n a l Prior i t i e s List promulga t ed on October 14, 1992, 57F e d . Reg. -47180, 47200 (October 14, 1 9 9 2 ) , as that area has beend e f i n e d therein and as may be expanded by the U n i t e d S t a t e s f r o mtime to time. The S i t e , which includes the areal extent ofcontamination, is l o ca t ed at 1628 N o r t h Chicago S t r e e t , S a l t LakeC i t y , S a l t Lake County, U t a h , approximate ly 15 miles southeast of



downtown S a l t Lake C i t y , U t a h . The S i t e i s p r e s e n t l y owned bythe Eko t ek , I n c . , bankruptcy e s ta t e and encompasses a p p r o x i m a t e l y6.6 acres . .
2. F r o m 1953 to 1968, the S i t e was owned and o p e r a t e d 'as a r e f i n e r y by O.C. A l i e n Oil Company. In 1968 , F l i n c o , I n c . ,purchased the f a c i l i t y and operated t h e . r e f i n e r y until 1978.During that t ime, F l i n c o changed its name to Bonus I n t e r n a t i o n a lCorporation. In 1978, the p r o p e r t y changed ownership to AxelJ o h n s o n , I n c . (AJI) , and was operated as a hazardous wastes torage and treatment f a c i l i t y and as a waste oil r e cyc l ingf a c i l i t y through A J I ' s subs idiary, Eko t ek , I n c . , a Delawarecorporat ion. In 1981, the f a c i l i t y again changed ownership butreincorporated as Ekotek, I n c . , a Utah corporation. A f t e rE k o t e k , I n c . , d e c lar ed bankruptcy in November, 19.87, PetrochemRecycl ing C o r p o r a t i o n leased t h e f a c i l i t y f r o m E k o t e k , I n c . , - a n dcontinued operat ions until February 1988. Opera t i on s "ceaseda f t e r th e S t a t e o f Utah issued Petrochem Recyc l ing a N o t i c e o fV i o l a t i o n .
3. Hazardous substances within the d e f i n i t i o n ofS e c t i o n 1 0 1 ( 1 4 ) of C E R C L A , 42 U . S . C . 9 6 0 1 ( 1 4 ) , have been or arethreatened to be re leased into the environment at or f r o m theS i t e . S o u r c e s of contamination at the S i t e , have includeda p p r o x i m a t e l y 60 tanks, 1,200 drums, and 1,500 smal l ercontainers, three sur face impoundments , an undergroundd r a i n f i e l d , numerous p i l e s and p i t s o f waste m a t e r i a l ,underground tanks, incineration f u r n a c e s , and contaminated s o i l s .Contaminants a s soc ia ted with these on-site sources inc lude heavym e t a l s , ch lor inated so lvents and other v o l a t i l e organiccompounds, po lynuc l ear aromatic hydrocarbons., p e s t i c i d e s , PCBs( A r o c l o r 1 2 6 0 ) , d iox in, and furans . Numerous compounds have beend e t e c t e d . i n the groundwater on-s i t e . The groundwater i sh y d r a u l i c a l l y connected to the underlying a q u i f e r s o f the S a l tLake V a l l e y which provide drinking water to an e s t imated 27 ,000p e o p l e . In the p a s t , EPA has de t e c t ed 2-Me thylnaph thai ene, amongother compounds, in releases to the atmosphere at the S i t e whichcould pose a threat to p e o p l e living within 1 mile of the S i t e .Endangered s p e c i e s , inc lud ing t h e p e r e g r i n e . f a l c o n , a r e ' w i t h i n 2miles o f th e S i t e .
4. As a result of the release or threatened releaseof hazardous substances into the environment at or f r om the S i t e ,'EPA has undertaken re sponse actions a t the S i t e under S e c t i o n 104of C E R C L A , 42 U . S . C . § ~ 9 6 0 4 , and will undertake re sponse act ionsin the f u tur e . EPA has entered into an Admini s t ra t iv e Order onConsent (AOC) for the p e r f o r m a n c e o f a Remedial I n v e s t i g a t i o n /F e a s i b i l i t y S t u d y ( R I / F S ) f o r t h e S i t e . C o m p l e t i o n o f t h e R I / F Sand issuance of a S i t e - w i d e Record of Decision ( " R O D " ) is note xpe c t ed until 1995.



. ' 5 . I n p e r f o r m i n g these response a c t i on s , E P A h a sincurred, and. will continue to incur re sponse c o s t s at or inconnection with the S i t e . As of J u l y 31, 1 9 9 3 , EPA had incurreda p p r o x i m a t e l y $ 3 , 4 8 0 , 9 5 2 . ( T h i s f i g u r e i s c a l c u l a t e d f o rp u r p o s e s o f this s e t t l e m e n t o n l y . )
6. I n f o r m a t i o n currently known to EPA indicate s that:

. . • a. Each Respondent l i s t e d on A p p e n d i x A or B tothis Con s en t - Order arranged for d i s p o s a l or- t r ea tment , orarranged with a transporter for d i spo sa l or treatment, of W a s t eMater ia l owned or p o s s e s s e d by such. Respondent at the S i t e , ora c c e p t e d W a s t e Mater ia l f o r transport t o t h e S i t e ; .
b. The amount of W a s t e Mater ia l contributed tothe S i t e by each Respondent ind iv idua l ly is equal to or l e s s 1 than100,000 g a l l o n s and does not exceed 0.5% of the hazardoussubstances at the S i t e ; and the hazardous substances contributedby each Respondent to the S i t e are not s i g n i f i c a n t l y more toxicor of s i g n i f i c a n t l y greater hazardous e f f e c t than other hazardoussubstances at the S i t e . . •
c. EPA and the R e s p o n d e n t s ' ( c o l l e c t i v e l y r e f e r r e dto as the " P a r t i e s " ) agree that s e t t l ement of -this case withoutl i t i g a t i o n and without the admis s ion or a d j u d i c a t i o n of any issueof f a c t or law is the most a p p r o p r i a t e means of re so lving this -

action.
7. In evaluat ing the s e t t l e m e n t embodied in thisConsent Order, EPA has considered the p o t e n t i a l c o s t s ofr emedia t ing the contamination at or in connection with the S i t etaking into account p o s s i b l e cost overruns.
8. Payments required to be made by each Respondentpursuant to this Consent Order are a minor p o r t i o n of the t o t a lresponse cos t s at the S i t e which E P A , based upon currentlyavailable in format ion, e s t imate s , for purpose s o f thiss e t t l e m e n t , to be $ 6 9 , 5 9 4 , 4 0 3 .
9. EPA has i d e n t i f i e d persons other than theRespondent s who owned or operated the S i t e , or who arranged ford i s p o s a l or t r ea tment , or arranged with a transpor t er ford i s p o s a l or -treatment, of W a s t e Material owned or p o s s e s s e d by•such a person at the S i t e , or who a c c ep t ed W a s t e Material fortransport to the S i t e . EPA has considered the nature of its caseagainst these n o n - s e t t l i n g par t i e s in evaluating the s e t t l emen tembodied in this Consent Order.



I V . D E T E R M I N A T I O N S
. Based upon the S t a t e m e n t o f 'Facts s e t f o r t h above and on theadministrative record for the S e t t l e m e n t , EPA has determinedt ha t:

1. The P e t r o c h e m / E k o t e k S i t e is a " f a c i l i t y " as thatterm i s d e f i n e d in S e c t i o n 1 0 1 ( 9 ) o f C E R C L A , 42 U . S . C . § 9 6 0 1 ( 9 ) .
2. Each Respondent is a "person" a s - t h a t term isd e f i n e d in S e c t i o n 1 0 1 ( 2 1 ) o f C S R C L A , 42 U . S . C . § 9 6 0 1 ( 2 1 ) .
3. Each Respondent is a p o t e n t i a l l y re snonsible par tywithin t h e meaning o f ' S e c t i o n s 1 0 7 ( a ) a n d 1 2 2 ( g ) ( l ) " o f C E R C L A , 4 2U . S . C . § § 9 6 0 7 ( a ) a n d 9622 ( g ) ( 1 ) . .
4. T h e r e has been an actual or t h r e a t e n e d ' "release"of a hazardous substance a t -or f rom the S i t e , as that term isd e f i n e d i n S e c t i o n 1 0 1 ( 2 2 ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 1 ( 2 2 ) .
5. Prompt s e t t l ement with each of the Responden t s isp r a c t i c a b l e and in the pub l i c interes t within the meaning ofS e c t i o n 122 (g) (1) o f CERCLA,' 42 U.S .C. § 9622 (g) (1) . ' '
6. The amount of hazardous substances contributed tothe S i t e by each Respondent and the toxic or other hazardouse f f e c t s of the hazardous substances contributed to the S i t e byeach Respondent are minimal i n ' c o m p a r i s o n to other hazardoussubstances, a t t h e S i t e pursuant t o S e c t i o n 1 2 2 ( g ) ( 1 ) ( A ) o f

C S R C L A , . 4 2 U . S . C . § 9622 ( g ) ( 1 ) ( A ) .
7. • The s e t t l ement embodied in this Consent Order isf a i r , reasonable , and cons i s t ent with C E R C L A .

' V . ORDER
Based upon the. administrative record for this S e t t l e m e n t andthe S t a t e m e n t of F a c t s and Determinations set f o r t h above, and inconsiderat ion of the promises and covenants set f o r t h herein, itis hereby AGREED TO AND ORDERED:

P A Y M E N T
1. As indicated by each R e s p o n d e n t ' s premium e l e c t i o non the signature page of this Consent Order, each Respondent hase l e c t ed one of the two premium op t i on s set f o r t h below.. IfPremium Option A was selected by the Respondent , the Respondent-shall r e f e r to A p p e n d i x A to this Order for such R e s p o n d e n t ' sS e t t l e m e n t Amount (equal .to R e s p o n d e n t ' s Base Amount times am u l t i p l i e r of 1 . 3 0 . ) If Premium Option B was s e l e c t ed by theR e s p o n d e n t , the Respondent shall r e f e r to A p p e n d i x B- to this



Order for such R e s p o n d e n t ' s S e t t l e m e n t Amount (equal . toR e s p o n d e n t ' s Ease Amount times a m u l t i p l i e r o f 2 . 2 0 . )
a. OPTION A: Each Respondent l i s t e d in A p p e n d i x Ashall pay a "premium for s e t t l e m e n t " to the U n i t e d S t a t e s in anamount equal to the product of 0.3 and that R e s p o n d e n t ' s BaseAmount set f o r t h in A p p e n d i x A.
b. OPTION B: Each Respondent l i s t e d in A p p e n d i x Bshall pay a "premium in lieu of cost reopener" to the Uni t edS t a t e s in an amount equal to the product of 1.20 and thatR e s p o n d e n t ' s ' B a s e Amount s e t f o r t h i n A p p e n d i x B .

2. E a c h - N o n - F e d e r a l Respondent shall pay to theH a z a r d o u s S u b s t a n c e s S u p e r f u n d the S e t t l e m e n t Amount s e t f o r t h inA p p e n d i x A or B to this Consent Order, incorporated herein byr e f e r e n c e , within 30 days of the e f f e c t i v e d a t e of this "Consent -Order.
3.a. All payment s made by N o n - F e d e r a l R e s p o n d e n t s •pursuant to S e c t i o n V, Paragraph 2 of this Order, including anyinterest thereon that may be due and payab l e pursuant to S e c t i o nV, Paragraph € of this Order, shall be made by c e r t i f i e d ' orc a s h i e r ' s check made p a y a b l e t o "EPA H a z a r d o u s S u b s t a n c eS u p e r f u n d . " Payments must be d e s i g n a t e d . a s "Response C o s t s -P e t r o c h e m / E k o t e k D e Minimis S e t t l e m e n t , Docket N o . : C E R C L A - V T I I -9 4 - [ _ _ ] , S i t e N o . F 3 , ' ( U t a h ) " a n d shal l b e sent t o :
U n i t e d S t a t e s Environmental P r o t e c t i o n AgencyRegion V I I I
P . O . Box 3 6 0 8 5 9 MP i t t s b u r g h , PA 15251A t t n : S u p e r f u n d Accounting

with a copy sent s imul taneou s ly to:
EPA Cos t Recovery Program ManagerS u p e r f u n d Enforcement Sec t i on ( 8 H W M - S R )U n i t e d S t a t e s Environmental P r o t e c t i o n Agency999 18th S t r e e t , S u i t e 500Denver, C o l o r a d o 80202-2466

• 3.b. EPA may e s tab l i sh and maintain a s i te s p e c i f i c' " s p e c i a l account" which shall be used s o l e l y for the purpo s e o freceiving, managing, and disbursing f u n d s , or por t ions t h e r e o f ,received pursuant to this Consent Order for response ac t iv i t i e sat the S i t e , inc luding oversight of such response a c t iv i t i e s . .EPA shall maintain and have sole control over such specialaccount. EPA in its sole di scret ion shall determine how and inwhat amounts f u n d s shall .be disbursed from the s i te s p e c i f i cspec ia l account. EPA in its sole d i s cre t ion shall determine whatp r o p o r t i o n of moneys c o l l e c t e d pursuant to this s e t t l emen t shall



be considered reimbursement o f EPA's past response c o s t s , a s thatterm may be d e f i n e d by EPA.
4. With in a reasonable time a f t e r the e f f e c t i v e dateof this Order, but not exceeding six months, each FederalRespondent shall pay the S e t t l e m e n t Amount set f o r t h in A p p e n d i xA or B to this Consent Order to the Hazardous Substance S u p e r f u n din accordance with the provisions -of S e c t i o n V, Paragraphs 1 and3, • of this Order, or as may otherwise be agreed between EPA and .'the Federa l Respondent s . Notwi th s tand ing any other provision ofthis Order as to each Federal Respondent, in the event that aFederal Respondent f a i l s to c ompl e t e payment of i t s respect iveshare into the Hazardou s Subs tance S u p e r f u n d within six months ofthe e f f e c t i v e date of this Order, EPA in its unreviewablediscret ion may determine the se t t lement is null and void as tothat F e d e r a l Respondent . . ' .
5. The Parties agree that no provis ion of this Ordershal l , be interpre ted as or to cons t i tu t e a commitment orrequirement that the Federa l Respondent ob l iga t e or pay f u n d s incontravention of the A n t i - D e f i c i e n c y A c t , 31 U . S . C . § 1341, etseer.
6. I n t e r e s t on all payments required by S e c t i o n V,Paragraphs 2 and 4 of this Order shall begin to accrue upon thee f f e c t i v e date of this Consent Order, at the rate e s tab l i shedpursuant to S e c t i o n 107.(a) o f CERCLA, 42 U . S . C . § 9607 ( a ) . Inthe event that any payment required of any N o n - F e d e r a l Respondentby S e c t i o n V, Paragraph 2 of this Order is not made within 30days of the e f f e c t i v e date of this Consent Order or any paymentof f u n d s into the Hazardous Subs tance S u p e r f u n d by any Federa lRespondent by S e c t i o n V, Paragraph 4 of this Order is not madewithin six months of the e f f e c t i v e date of this Consent Order,. •such E.espondents shall pay accrued interest on 'the unpaidbalance. Intere s t on any payment required of any Respondentshall be compounded annually. 'On October 1st of each subsequentf i s c a l year, any unpaid balance shall begin accruing interest ata new rate to be determined by the Secre tary of the Treasury.Intere s t shall accrue at the rate s p e c i f i e d through the date ofthe R e s p o n d e n t ' s payment. Accrued interest on the amount setf o r t h in S e c t i o n V, Paragraphs 2 and 4 of this Order, shall bepaid to the Hazardous Substance S u p e r f u n d . • Payments of interestmade under this Paragraph shall be in addit ion to any remedies or' sanctions available to EPA by virtue of any R e s p o n d e n t ' s f a i l u r eto make timely payments under this Sect ion.
7. The total amount to be paid by each Respondentincludes a payment f o r , among other things: a) Past ResponseC o s t s incurred at or in connection with the S i t e ; and b)p r o j e c t e d Future Response C o s t s to be incurred at or inconnection with the S i t e . Premium payments have been set a levelthat recognizes the existence of orphan.shares at the S i t e .
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Respondent s chosing premium Opt ion B have e l ec t ed to pay, ina d d i t i o n , a premium amount to cover, among other t h i n g s , the riskthat response cost s , incurred' at or in connection with the S i t ewill exceed $ £ 9 , 5 9 4 , 4 0 3 . The Respondents 'who have not e l e c t ed topay this addi t ional premium amount are s u b j e c t to the Reservationof Rights included .in S e c t i o n V, ' P a r a g r a p h "17. c., of this ConsentOrder. S e t t l e m e n t Amounts paid by each Respondent under thisConsent Order are not f i n e s , p e n a l t i e s or monetary sanctions.
C I V I L P E N A L T I E S

8. In a d d i t i o n to any other remedies or sanctionsavailable t o ' t h e EPA., including remedies s p e c i f i e d . i n thisConsent Order, any N o n - F e d e r a l Respondent that f a i l s or r e f u s e sto comply with any term or condition of this Consent Order shallbe s u b j e c t to a civil p e n a l t y of up to $ 2 5 , 0 0 0 per day of such' f a i l u r e or r e fu sa l pursuant to section 1 2 2 ( 1 } of CERCLA,' 42
U . S . C . § 9 6 2 2 ( 1 ) .

C E R T I F I C A T I O N O F R E S P O N D E N T S
9. Each Respondent hereby c e r t i f i e s ind iv idua l lyt h a t , to the best of its knowledge and b e l i e f , it has conducted athorough, comprehensive, good f a i t h search for documents andin format i on and has f u l l y and accurately d i s c l o s ed to EPA alldocuments and i n f o r m a t i o n currently in its p o s s e s s i o n , or-in thepo s s e s s i on of i t s o f f i c e r s , d ir e c tor s ,• e m p l o y e e s , contractors , or.agents that relate s in any way -to the ownership, operat ion,generat ion, treatment , t r a n s p o r t a t i o n , s t orage , or d i s p o s a l ofW a s t e Material at the S i t e .
10. Each Respondent hereby c e r t i f i e s , ind iv idua l ly ,that it has f u l l y compl i ed to the best of its knowledge andb e l i e f with any and all EPA requests f o r ' documents andin f ormat i on pursuant to sections -104 (e) and 122 (e) of C E R C L A , 42U . S . C . § 9 6 Q 4 ( e ) and 9 6 2 2 ( e ) , and section 3007 of the ResourceConservation and Recovery A c t , as amended, 42 U . S . C . § 6927.Provision o f f a l s e , f i c t i t i o u s , o r ' f r a u d u l e n t s tatements o rrepresentat ions to the United S t a t e s may s u b j e c t a Respondent tocriminal penal t i e s under 18 U . S . C . § 1001.
11. Each Respondent hereby c e r t i f i e s , ind iv idua l ly ,that it has not a l t e r e d , m u t i l a t e d , d i s carded , de s troyed or' o t h e r w i s e d i spo s ed of any records, documents or other in format i onrelat ing to it s p o t en t ia l l i a b i l i t y regarding the S i t e sincen o t i f i c a t i o n of p o t e n t i a l l i a b i l i t y or the f i l i n g of a-suit.against Respondent regarding the S i t e .

COVENANT NOT TO SUE
•12. In consideration of the payments that will be madeby each Respondent under the terms of this Consent Order, and



' s u b j e c t to the reservations of rights in S e c t i o n V, Paragraphs 16through 19 of this Consent Order, EPA covenants not to sue or totake any admini s tra t ive action against each such Responden tpursuant to Sec t i on s 1 0 6 ( a ) and 107 (a) of C E R C L A , 42 U . S . C .§§ 9 6 0 6 ( a ) and 9 6 0 7 ( a ) , and S e c t i o n 7 0 0 3 - o f RCRA, 42 U . S . C .§ 6 9 7 3 , r e l a t i n g to the S i t e . T h e s e covenants not to sue shal ltake e f f e c t with respect to each Respondent upon the r e c e ip t byEPA of the payment f r o m that Respondent required by S e c t i o n V,Paragraphs 2 and 4, of this Consent Order.
13. T h i s covenant not to sue is c ond i t i oned as to eachRespondent upon the c o m p l e t e and s a t i s f a c t o r y p er f ormance of allob l i ga t i on s of such Respondent under this Consent Order.
14. Each Respondent covenants not to sue and agreesnot to assert any claims or causes of action against the UnitedS t a t e s , including, but not . l imited to, the F e d e r a l R e s p o n d e n t s ,or its contractors and employee s with r e spe c t to the - S i t e or thi sConsent Order, in c lud ing , but not l imi t ed to, any direct orindirect claim for reimbursement f r o m the Hazardou s Sub s tanc eS u n e r f u n d ( e s t a b l i s h e d pursuant to the Internal Revenue C o d e , 26U . S . C . § 9 5 0 7 ) , t h r o u c h " S e c t i o n s 1 0 6 ( b ) ( 2 ) , 111, 112, o r 1 1 3 o f

C E R C L A , 42 U . S . C . §§ 9 6 0 6 ( b } ( 2 ) , 9611, 9612 , or 9 6 1 3 , o r anyother provision of law; or any claims arising out of responseac t iv i t i e s at the S i t e ; or claims for any other c o s t s , damages ,or a t t o r n e y s ' f e e s f r o m the Uni t ed S t a t e s with r e spec t to theS i t e or this Consent Order. N o t h i n g in- this Consent Order shallbe deemed to c on s t i t u t e preauthor izat ion of a claim within themeaning of S e c t i o n 111 of C E R C L A , 42 U . S . C . § 9611, or 40 C . F . R .
3 0 0 . 7 0 0 { d ) .

. 15. The covenant not to sue set f o r t h in S e c t i o n V,Paragraph 12 of this Order extends only to Responden t s and doesnot extend to any other person.
R E S E R V A T I O N OF RIGHTS

16. The covenants not to sue by EPA set f o r t h inS e c t i o n V, Paragraph 12, of. this Order do not p er ta in to any . •matters other than those e xpre s s ly s p e c i f i e d in Paragraph 12.The Uni t ed S t a t e s , inc luding E P A , reserves, and this ConsentOrder is without p r e j u d i c e to, all r igh t s against R e s p o n d e n t swith respect to all other mat t e r s , including but not l imi ted to' t h e f o l l o w i n g :
a. Claims based on f a i l u r e to make the paymentsrequired by S e c t i o n V, Paragraphs 2 and 4 of this Consent Order;
b . .Any l i a b i l i t y f or damages f or in jury to ,d e s t r u c t i o n o f , or l o s s o f natural resources;
c. Criminal l i a b i l i t y ; or
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• - d. L i a b i l i t y arising f r o m t h e - p a s t , pre s ent orf u t u r e d i s p o s a l , release or threat of release of W a s t e Materialou t s id e th e S i t e a s d e f i n e d in S e c t i o n III, Paragraph 1 o f thi sConsent Order.
17. N o t w i t h s t a n d i n g any other provis ion in thisConsent Order, t h e - U n i t e d S t a t e s , inc luding E P A , reserves, andthis Consent Order is without p r e j u d i c e to, the right toin s t i t u t e j u d i c i a l proceedings or to issue an administrativeorder seeking to compel the Responden t s 1) to p e r f o r m re sponseactions r e l a t i n g to the S i t e , or 2) to reimburse the U n i t e dS t a t e s , including E P A , f o r addit ional costs o f response i f :

a. - i n f o r m a t i o n not contained in EPA"1 sadmini s trat ive s i te f i l e ' a s o f t h e e f f e c t i v e date o f this ConsentOrder is discovered which indica t e s that such R e s p o n d e n t •contributed W a s t e Mater ia l to the S i t e in an amount greater thanthe -sum of the amount l i s t e d for that Respondent in A p p e n d i x A or' B o f this Consent Order p lu s 10,000 g a l l o n s ;
b. i n f o r m a t i o n not contained in EPA1 sadminis trative site f i l e as of the e f f e c t i v e date of this ConsentOrder is discovered w h i c h - i n d i c a t e s that such Responden tcontr ibut ed W a s t e Mater ia l to the S i t e in an amount greater than100,000 g a l l o n s , or which indicates that such Respondentcontributed hazardous substances which are s i g n i f i c a n t l y moretoxic or are of s i g n i f i c a n t l y greater hazardous e f f e c t than otherhazardous substances at the S i t e ; or
c. r e spons e co s t s incurred at or in connectionwith t h e S i t e exceed $ 6 9 , 5 9 4 , 4 0 3 , t h e Remediat ion C o s t f o r t h eS i t e . T h i s subparagraph c. shall not a p p l y to Respondents thatopt to pay a "premium in lieu of cost reopener" pursuant toS e c t i o n " V , Paragraph l .b o f this Order.

18. Except as provided in S e c t i o n V, Paragraph 12 of 'this Order, nothing".in this Consent Order is intended as arelease or 1covenant no t ' to su e f or any claim or cause o f action,administrative or j u d i c i a l , civil or criminal, past or f u t u r e , inlaw or equity, which the U n i t e d S t a t e s may have against anyper son, f i r m , corporat ion or other ent i ty not a s ignatory to thisConsent Order. . • •
19. EPA and the Respondent s agree that actionsundertaken by the Respondents in accordance with this ConsentOrder do not c ons t i tu t e an admission of any l i a b i l i t y by anyRespondent . The Responden t s do not admit and retain the right tocontrovert in any subsequent proceedings , other than proceedingsto implement or enforce this Consent Order, the va l id i ty of theS t a t e m e n t of. F a c t s .or Determinations contained in this ConsentOrder.
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. • ' . E F F E C T O F S E T T L E M E N T ; C O N T R I B U T I O N P R O T E C T I O N
20. N o t h i n g in th i s Consent Order shal l be construedto create any rights in, or grant any cause of action to, anyperson not a"party to this Consent Order. The U n i t e d S t a t e s ,in c lud ing E P A , and the S e t t l i n g P a r t i e s hereto each e x p r e s s l yreserves any and all rights ( inc lud ing , but not l imited to, anyright of c o n t r i b u t i o n ) , d e f e n s e s , c laims, demands, and causes ofaction which each Party may have with re spec t to any m a t t e r , ,transaction, or occurrence re lat ing in any way to the S i t eagainst any per son not a par ty hereto.
21. W i t h regard to claims for contribution againstResponden t s for mat t er s addre s s ed in this Consent Order, theP a r t i e s hereto agree that the Responden t s are e n t i t l e d , as of thee f f e c t i v e date of this Consent Order, to such p r o t e c t i o n - f r o mcontribution actions or claims as is provided by S e c t i o n s1 1 3 ( f ) ( 2 ) , 1 1 3 ( g ) (3), a n d 1 2 2 ( g ) ( 5 ) . o f C E R C L A , 4 2 U . S . C .§ § 1 1 3 ( f ) ( 2 ) , 9 6 1 3 ( g ) ( 3 ) , a n d 9 6 2 2 ( g ) ( 5 ) . Such p r o t e c t i o n with•respect to each Respondent i s c o n d i t i o n e d - u p o n that R e s p o n d e n t ' sc ompl ianc e with the requirements of this Consent Order.
22. Each Respondent agrees not to conte s t or o therwisec h a l l e n g e in any way EPA's s e l e c t i o n and i m p l e m e n t a t i o n o f t h eR e c o r d ( s ) o f Decision (ROD(s)) or other response a c t i o n ( s ) a t theS i t e . • • . . .

P A R T I E S BOUND
23. T h i s Consent Order shall a p p l y to and be bindingupon E P A , and upon each, of the Responden t s , and their o f f i c e r s ,d i r e c t o r s , e m p l o y e e s , agen t s , h e i r s , . s u c c e s s o r s , and as s igns .Any change in ownership or c orpora t e or governmental s t a tu s of aRespondent inc luding, but not l imi t ed to, any t r a n s f e r of a s s e t sor real or personal p r o p e r t y shall in no way- a l t e r suchR e s p o n d e n t ' s r e s p o n s i b i l i t i e s under this Consent Order. Eachsignatory for a Respondent to this Consent Order repre sent s thathe or she is f u l l y authorized to enter into the terms andcondi t ions of this Consent Order and to bind l e g a l l y theRespondent repre s ented by him or her.

P U B L I C C O M M E N T
• 24. T h i s Consent Order shall be s u b j e c t to a thirty- .day p u b l i c comment p e r i o d , pursuant to S e c t i o n 1 2 2 ( i ) o f C E R C L A ,4 2 U . S . C . § 9 6 2 2 ( i ) . I n accordance with S e c t i o n 1 2 2 ( i ) ( 3 ) o fC E R C L A , 4 2 U . S . C . § 9 6 2 2 ( i ) ( 3 ) , ' E P A m a y withdraw o r m o d i f yconsent to this Consent Order if during p u b l i c comment, commentsreceived, d i s c l o s e f a c t s or considerations which indicate thisConsent Order is i n a p p r o p r i a t e , improper, or inadequate. In
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a d d i t i o n , E?A may choose to make this Consent Order e f f e c t i v e as •to some R e s p o n d e n t s and not as to o thers if comments ori n f o r m a t i o n i s received b e f o r e t h e Consent O r d e r ' s e f f e c t i v e datewhich ind i ca t e this Consent Order is i n a p p r o p r i a t e , i m p r o p e r , orinadeoriate as to one or more of the Rescondent s , but not as toa l l .
E F F E C T I V E DATE .

25. The e f f e c t i v e da t e of this Consent Order shall bethe date upon which EPA issues written notice to the Respondentsthat the p u b l i c comment per iod pursuant to S e c t i o n V, Paragraph24 of this Order has c losed and that comments received, if any,do not.require m o d i f i c a t i o n or withdrawal by EPA.
C O U N T E R P A R T S

26. T h i s Consent Order may be executed in any' numberof counterpart s , each of which when executed and delivered to EPAshal l be deemed to be an o r i g i n a l , but such c oun t e rpar t s shalltoaether c on s t i t u t e one and the same document.
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IT IS SO AGREED AKD GRDE?»ED:

U . S . Environmental P r o t e c t i o n Agency

/ C/1.-7 / f f /
bsrc L. D u p r e y / D i r = , c c o rzardous W a s t e Mana.eir^nt



A P P E N D I X A
L I S T O F S E T T L E M E N T A M O U N T SI n c l u d i n g Premium f o r S e t t l e m e n t - O p t i o n A

The S e t t l e m e n t Amount for each Respondent choosing Option A isc a l c u l a t e d a s f o l l o w s :
5 6 9 . 5 9 4 . 4 0 3 X 1 . 3 X (volume o f P R P ' s waste m a t e r i a l ) = S e t t l e m e n t A m t .2 3 , 4 5 4 , 5 9 2 ga l .

1
2
3
4
5
6
7
8
9

10
11

R E S P O N D E N T S '
A L L I E D P E T R O L E U M O F R E N O
B & U G A R A G E I N C .
D A V I S C O U N T Y S C H O O L D I S T R I C T
G U Y F . A T K I N S O N C O N S T R U C T I O N C O M P A N Y
M E R R I T T C H E V R O N
M O S E R E N G I N E S E R V I C E , I N C .
REO MCMURDIE
T H E W A L T D I S N E Y C O M P A N Y
T R A N S M I S S I O N L I M I T E D
W . & K . M O B I L E S E R V I C E I N C .
W E S T E R N D R I V E T R A I N

V o l u m e o f
W a s t e M a t e r i a l

13312
1395
7936
6939
2088

200
304

18040
3150
2140
2536

Base
Amount

$39,536.64
$4,143.15

$23,569.92
$20,608.83

$6,201.36
$594.00
$902.88

$53,578.80
$9,355.50
$6,355.80
$7,531.92

S e t t l e m e n t
Amount

$51,384.32
$5,384.70

$30,632.96
$26,766.20

$8,059.68
$772.20

$1,173.44
$69,634.00
$11,985.30

$8,260.40
$9,788.96



A P P E N D I X A
L I S T O F S E T T L E M E N T A M O U N T SI n c l u d i n g Premium f o r S e t t l e m e n t - O p t i o n A

The S e t t l e m e n t Amount for each Respondent choos ing O p t i o n A isca l cu la t ed as f o l l o w s :
$ 6 9 . 5 9 4 . 4 0 3 X 1 . 3 X (volume o f P R P ' s waste m a t e r i a l ) = S e t t l e m e n t A m t .2 3 , 4 5 4 , 5 9 2 g a l .

R E S P O N D E N T S
1 I N D U S T R I A L C O M P L I A N C E

V o l u m e o f
W a s t e M a t e r i a l

Base
Amount

S e t t l e m e n t
Amount

8085 $24,012.45 $3,120.81



A P P E N D I X B
L I S T O F S E T T L E M E N T A M O U N T SI n c l u d i n g Premium in l ieu of Cos t R e o p e n e r - O p t i o n B

The S e t t l e m e n t Amount for each Respondent choos ing O p t i o n B isc a l c u l a t e d a s f o l l o w s :
$ 6 9 . 5 9 4 . 4 0 3 X 2 . 2 X (volume o f P R P ' s waste m a t e r i a l ) = S e t t l e m e n t A m t .

2 3 , 4 5 4 , 5 9 2 g a l .

1
2
3
4
5

R E S P O N D E N T

G U S P A U L O S C H E V R O L E T
H O L L A D A Y C O N O C O ( V A U G H N S M I T H C O N O C O )
P A R L E Y ' S W A Y C O N O C O
P O L Y C L A D L A M I N A T E S
S T A N D A R D T R A N S P O R T A T I O N , I N C .

V o l u m e o f
W a s t e M a t e r i a l

1950
1105

720
2500
3067

Base
Amount

$5,791.50
$3,281.85
$2,138.40
$7,425.00
$9,108.99

S e t t l e m e n t
Amount

$12,753.00
$7,215.65
$4,701.60

$16,335.00
$20,039.78


